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TH RE: PETITION FOR VARTANCE *  REFORE THE
NE/Corner Beaver Dam Road and
Padonia Road ¥ DEPUTY ZONING COMMISSIONER
{9701 Beaver Dam Road)
8th Election District ¥  OF BALTITMORE COUNTY

3rd Councilmanic District

*  Case No., 97-425-A
Brinker of Baltimore Co., Inc.
Petitioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissiconer for
congideration of a Petition for Variance for that property known as 9701
Beaver Dam Road, jocated in the vicinity of Padonia Road 1in Cockeysville.
The Petition was filed by the owner of the property, Brinker of Baltimore
County, Tnc., by Monte Rosenberg, Project Manager, through their attorney,
Robert A. Hoffman, Esqguire. The Petitioner seeks relief from Section
409.8.A.4 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit
a parking to right-of-way setback of 4 feet and 8 feet in lien of the
regquired 10 feet, for a proposed restaurant. The subject property and
relief sought are more particularly described on the site plan submitted
which was accepted and marked into evidence as Petiticner's Exhibit 1.

Appearing at the hearing on behalf of the Petition were Timothy
Madden, Laendscape Architect with Morris & Ritchie Associates, who prepared
the site plan for this projeckt, and Timmy Ruppersberger, Esquire, Attorney
for the Petitioner. Appearing as a Protestant in the matter was Richard
L. Full, a nearby resident.

Tastimony and evidence offered revealed that the subject property
is an unimproved parcel of land consisting of a gross area of 2.04 acres,
more or less, zoned M.L.-L.M., and is located at the northeast corner of

Padonia Road and Beaver Dam Road. The Petiticoner proposes to develop the



site with a restauvrant to be known as Romano's Macaroni Grill. The design
of the proposed restavrant and related parking area are shown on Petition-
er's Exhibit 1. Also shown on the plan is the landscaping proposed for
this site which is extensgive. Mr. Madden testified that due to the reloca-
tion of Beaver Dam Road ané Padonia Road, which was initiated by Baltimore
County, six of the parking spaces for the proposed restaurant will be
located within the regquired setback distance to a street right-of-way.
gpecifically, one space on Padonia Road and five parking spaces along
Beaver Dam Road are affected. Testimony indicated that the location of
these six spaces will not affect the landscaping proposed for this site.

As noted above, Mr. Richard Full, a nearby property owner, ap-
peared in opposition to the requested variance. Mr. Full noted that this
area was formerly the site of the Genstar Stone Products Company and is
now open for development. Inasmuch as this is a new development project
for this area, Mr. Full believes that no variances should be granted in
that it might set an unfortunate precedent for other future development
which might take place.

An area varilance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 {1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with reguirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;
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2} whether a grant of the variance would do a sub-
stantial. justice to the applicant as well as other
*§§ property ownerg in the district or whether a lesser

; relaxation than that applied for would give sufficient
relief; and,
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3) whether relief can be granted in such fashion
that the spirit of the ordinance will be chserved and
public safety and welfare secured.

Anderson v, Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

{1974}).

After due consideration of the testimony presented by both the
Petiticoner's witnesses, as well as ihe Protestant, Mr. Full, I am persuad-
ed to grant the variance requeated. It has been established that special
circumstances or conditions exist that are peculiar to the subject property
and that strict compliance with the requirements from which the Petitioner
seeks relief will result in a practical difficulty and unreasonable hard-
ship for the Petitioner. As noted above, the newcessity for the variance
was generated by virtue of the relocation of the intersection of Beaver
Dam Road and Padonia Road, at the direction of Baltimore County, and not
from any declsion made by the Petitioner as to the design of the proposed
project. Purthermore, the reguested variance will nol impose upon the
landscaping for the proposed site, nor adversely affect the surrounding
locale. I'n my view the requested variance is appropriate in this Iinstance,
and meets the spirit and intent of the zoning regulations.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, TIT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this fscﬁuﬁday of May, 1997 that the Petition for Vari-
ance seeking relief from Section 409.8.A.4 of the Baltimore County Zoning
bN;Regulations {B.C.Z.R.) to permit a parking to right-of-way setback of 4

feat and 8 feet in lieu of the required 10 feet, for a proposed restaurant,




in accordance with Petitioner's Exhibit 1, be and is hereby GRANTED, sub-
iect to the following restriction:

1) The Petitioners may apply for their building
permit  and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has explired. 1f, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

Mt folines

TIMOTHY M. HKOTROCO
Deputy Zoning Commissioner
TMK:bis for Baltimore County




: Suite 112, Courthouse
Baltl'more Cou'nt}f 400 Washington Avenue
Zoning Commissioner Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

May 30, 1997

Robert A. Hoffman, Esquire
Timmy Ruppersberger, Esquire
Venable, Baetjer & Howard

210 Allegheny Avenue, 4th Floor
Towseon, Maryland 21204

RE: PETITION FOR VARIANCE
NE/Corner Beaver Dam Road and Padonia Road
(9701 Beaver Dam Road)
8th Election District -~ 3rd Councilmanic District
Brinker of Baltimore Co., Inc. - Petitioner
Case No. 97-425-h

Dear Messrs. Hoffman & Ruppersberger:

Enclosed please find a copy of the decision rendered in the
above~captioned maktter. The Petition for Variance has been granted in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Qrder. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

Aty oo

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County

cg: Mr. Monte Rosenberg, Brinker of Baltimore Co., Inc.
1990 lakeside Parkway, Suite 220, Tucker, Ga. 30084

My. Tim Madden, Morris & Ritchie Associates
110 West Road, Suite 105, Towson, Md. 21204

Mr, Richard I,. Full
12309 Michaelsford Reoad, Cockeysville, Md. 21030

People's Counsel; Case Jiles

G'D(\ Prinlad wnth Soybaan Ink
g an $lecveled Paper
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RE: PETITION FOR VARIANCE * BEFORE THE
2701 Beaver Dam Road, NEC Padonia and
Beaver Dam Roads, 8th Election District,
3rd Councilmanic

*

ZONING COMMISSIONER

* CF BALTIMORE COUNTY
Brinker of Baltimore Co., Inc.
Petitioner ® CASE NO. 97-425-A
w * * ¥ *® * x *® * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
Pecple's Counsel for Baltimore County

CAROLE 8. DEMILIO
Deputy Pecple's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HERERY CERTIFY that on this [qukﬁgay of May, 1997, a copy of
the foregoing Entry of Appearance was mailed to Robert A. Hoffman,
Fsg., Venable, Baetjer & Howard, 210 Allegheny Avenue, Towson, MD
21204, attorney for Petitioner.

PETER MAX ZIMMERMAN
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Petiflon for Variance
to the Zoning Commissioner of Baltimore County

for the property located at 9701 Beaver Dam Road
which is presently zoned ML-1M

This Petition shall be filed with the Office of Zoning Administration & Development Management.
The undarsigned, legal owner(s) of the property sifuate in Baitimore County and which is described in the description and piai attached
herato and made part of hereof, hereby petition for a Variance from Section(s)

409.8.A.4 to permit a 4 ft. and 8 #, distance from parking to right-of-way in lieu of the required 10 ft. sethack,
of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County, for the following reasons: (indicate hardships or
practical difficulty)

To be determined at hearing.

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Variance advertising, posting, efc., upon filing this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

I/Wa do solemnly dacfare and affirm, under the penalties of perjury, that liwe ars the
legal owner(s) of the property which is the subject of this Petition

Confracl Purchasearflesses: Legal Owner(s):

Brinker of Baltimore Co., Inc.

(Type or Print Name) {Type or Print Name)
By: MIJMJ«%\

Signature Signsture Ménte Rosenberg, Pgbject Manager
Address (Type or Print Nams)}
Clty Stats Zipeode Signature
1890 Lakeside Parkway
Suite 220 305-462-6828
Addrass Phone No
Aftorney for Petitioner:
Rabert A. Hoffman Tucker GA 30084
Venabla, Baetjer and Howard, LLP Clty State Zipcode

(Type or Print Name)

Name, Address and phone numbsr of lagal owner, coniract purchager or represenial
to be contacted.
Robert A. Hoffman
Venable, Bastjer and Howard, LLP

Name
llegheny Ave. (410) 484-6200 210 Allegheny Ave, Towson, MD 21204 (410) 494-6200
Phone No Addrass Phone Ko
MD 21204 AR o:ciccus: oy [
State Zipcode
ESTIMATED LENGTH OF HEARING
Adirien "
K %, unavailable for Hearing the following dates
N % Next Two Months
@ w ALL OTHER
&
% & REVIEWED BY: Q (AN pare - 31~97]
% S

Doy A LE' ’L ‘;-



ZONING DESCRIPTION FOR 9701 ﬁEA'T\VER DAM ROAD

A
97- 425 -A
Beginning at the intersection of the north side of Padonia Road, variable width,
and the east side of Beaver Dam Road, 82 feet wide, Being Lot #1, "Final Plat , Lot 1, Redland
Genstar, Inc. Property, Texas Complex" and recorded in Baltimore County Plat Book No.

S.M.69, Folio 021, containing 2.444 Acres of land, Known as 9701 Beaver Dam Road and
located in the Bighth Election District, 3rd Councilinanic District.
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BALTIMORE COUNTY, MARYLAND
“FFICE OF FINANCE - REVENUE DIVISION-
SCELLANEOUS CASH RECEIPT
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Baltimore County _ County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

97.425 - A

Development Processing

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign

the property (responsibility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal regquirements for advertising are
satisfied. However, the petitioner is responsible for the costs
associated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNCOLD JABLON, DIRECTOR

T Tk G T D e Sy T P A Sk S YD S i Y T Y Y b Sm e ekl i o o Tt Y . e 2yl Sy vt b Y A T = .

For newspaper advertising:

Item No.: d?;szs;#d
Petitioner: gPﬂugzg, 570 gﬁ—[_‘b ; QD me :
Location: _@%ﬁﬁ% d20L Bmmg Jam Vo

PLEASE FORWARD ADVERTISING BILL TO:

NAME: (}(\)QQ&?'—T‘ 14 M;&_b’g\/ r,g%@»A

ADDRESS: 4~/ © A[—LE*__}L@? Ae. .
Towsow _ M- 2.0 %

PHONE NUMBER: _“F( (O —~ 494~ £ 2.0 o

AJ:ggs
(Revised 09/24/96)
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Request for Zoning: Varftice, Special Exception, or Special Hearing

' *
Date to be Posted: Anytime before but no later than

Format for Sign Printing, Black Letters on White Background;

ZONING NoTICE
CaseNo.. 77— %425~2

PLACE: *

*
DATE AND TIME:

REQUEST: VARIA veE > PERm T A ‘FIQT AND g;wfw—,
B(Smw‘v@ %@hx pﬁilgjvua; 6 Qi(}-i—\r'\‘“-J ~ s A g
“~

[
e Ly 6—70 Tie Q—Eﬁ RN 70 Aﬂf‘ .

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

Tovids  *UPON RECEIPT OF THE NOTICE OF HEARING, THE PETITIONER OR HIS AGENT
posi® FILLS IN THIS INFORMATION AND THEN FORWARDS THIS FORM TO THE SIGN

: POSTER,




TO: PUTUXENT PUBLISHING COMPANY
April 17, 1997 Issue - Jeffersonian

Please foward billing to:

Robert A. Hoffman, Esq.
210 Allegheny Avenue
Towson, Maryland 21204
410-494-6200

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by autharity of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 97-425-1

9701 Beaver Dam Road

NEC Padonia and Beaver Dam Roads

8th Election District - 3rd Councilmanic

Legal Qwner(s): Brinker of Baltimore County, Inc.

Variance to permit a 4 foot and 8 foot distance from parking to right-of-way in lieu of the required 10
foot setback.

HERRTNG: WEDNESDAY, MAY 14, 1997 at 11:00 a.m., Room 118 0l1d Courthouse, 400 Washington Avenue.

LAWRENCE E. SCHMIDT

ZONING COMMISSTIONER FOR BALTIMORE COUNTY

NOTES; (1) WEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARTNG, DLEASE CALL 887-3391.
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Baltimore County ]gevelopggjt ch_ﬁfi“g
Department of Permits and ounty Office Building

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

April 14, 1997

NOTICE OF HEARING

The Zoning Comuissioner of Baltimore County, by suthority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson 1apd on the property identified herein as follows:

CRSE NUMBER: 97-425-A

9761 Beaver Dam Road

NEC Padopia and Beaver Dam Roads

8th Election District - 3rd Councilmanic

Legal (vmer{s): Brinker of Baltimore County, Inc.

Variance to permit a 4 foot and 8 foot distance from parking to right-of-way in lieu of the required 10
foat setback.

HEARTNG: WEDNESDAY, MAY 14, 15997 at 11:00 a.m., Room 118 014 Courthouse, 400 Washington Avenue.

,: ;.«‘. NSNS N \OJM\/

Arnold Jablon
Director

ce! Brinker of Baltimore Co., Inc.
Robert B, Hoffman, Bsq.

NOTES: (1) YOU MUST MAVE THE ZONING NOTTCE SIGN POSTED ON THE PROPERTY BY APRIL 29, 1997,
{2) HERRINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMGDATTIONS PLERSE CALL 887-3353,

{3) FOR INFORMATION CONCERING THE FILE AND/OR HERRING, CONTACT THIS OFFICE AT 887-3391.

GO

T3 Printed wikh Soybean ink
\Cs on Recycled Paper
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Baltimore County Iée"dtol’ggft P rBocf[ecsﬁi"g
. oun 1IC¢ bunain
% Department of Permits and 111 W}ést Chesapeake t?’-‘wenue
Development Management
AT p & Towson, Maryland 21204
May 9, 1997

Robert A. Hoffman, Esquire
Venable, Baetjer and Howard, LLP
210 Allegheny Avenue

Towgon, MD 21204

RE: Ttem No.: 425
Case No.: 97-425-A
Petitioner: Brinker of Balto. Co.

Dear Mr, Hoffman:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management {PDM), Zoning Review, on
March 31, 1997,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (410-887-3391),.

Sincerely,

O 2l C
o ‘.‘_’:‘ s [ v
] y Q: M NACALACar), ‘\-u( o

W. Carl Richards, Jr.
Zoning Supervisor

WCR/re
Attachment(s)

9N
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David L. Winstead

Maryland Department of Transportation il

State Highway Administration Administrator
Ms.'Hoslyn Eubanks. RE: Baltimore County 4 .i5 .97
Baltimore County Office of ftem No, 425 €

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Larry Grediein at 410-545-5606 if you have any questions.

Thank you for the opportunity to review this itemn.

Very truly yours,

/) A I

/ sv Ronald Burns, Chief
Engineering Access Permits
Division

LG

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O., Box 717 « Baltimore, MD 21203.0717
Street Address: 707 North Calvert Street + Baltimore, Maryland 21202



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: April 21, 1997
Department of Permits & Development
Management

FROM: Robert W. Bowling, Chief

Development Plans Review Division
SUBJECT: Zoning Advisory Committee Meeting

for April 21, 1997
ITtem No. 425

The Development Plans Review Division has reviewed the subject
zoning item.

This office supports the requested variance. The final landscape
plan was approved on April 12, 1996.

RWB:HJO:cab

ce: File

ZONE421.425



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONCE
TO: Arnold Jablon, Director DATE: April 14, 1997
Department of Permits

and Development Management

FROM: Armold F, “Pat” Keller, ITI, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions

The Planning Office has no comments on the following petitions (s):
Item No, 425

If there should be any questions or if this office can provide additional information,
please contact Jeffrey Long in the Office of Planning at 887-3495

Prepared by:

Division Chief: .

AFK/JL

CAMSOFFICE\WWINWORDW13,DOC



B *
|
‘ . .

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION ANO RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: PDM DATE: 4;{304 ’Z 7

FROM: R. Bruce See]eyi
Permits and Development Review
DEPRM !
, SUBJECT: Zeoning Advisory Committe
Meeting Date: _ (dpe 7

|
i

The Department of Enyironmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

Item #'s: ’7/:25

RBS:sp
BRUCEZ/DEPRM/TXTSBP



Baltimore County Gove
Fire Department

700 East Joppa Road Suite 901
Towson, MD 21286-5500
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

ADDRESS

oo Madden , MRA llo West Poad Tonson M.

i]fum%_@upmbﬂc%lmﬁ— 210 Mlegheny Ave Towrsin Mdd
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PLEASE PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET
N ADDRESS
-
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R Li,.....ll\ ;.

.

- BURVE Ll | | | e e apEel L REVISIONS
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